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STATE OF UTAH
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SALT LAKE CITY, UTAH 84114-1061
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Agency Contract

"STATEMENT OF INTEREST"

Solicitation Number:
Due Date:

Date Sent:

NO3026
10/08/02 at 3:00 P.M.

September 13, 2002

AGENCY CONTRACT - DEVELOPMENT OF TMDL AND WATERSHED MANAGEMENT PLANS FOR

THE ESCANLANTE AND PARIA RIVER WATERSHED

Company Name

Federal Tax Identification Number

Ordering Address

City

State Zip Code

Remittance Address (if different from ordering address) City

State Zip Code

Type

[1 Corporation [] Partnership [] Proprietorship [] Government

Company Contact Person

Telephone Number (include area code)

Fax Number (include area code)

Company’s Internet Web Address

Email Address

Discount Terms (for bid purposes, bid discounts less than 30 days will not be

considered)

required minimums)

Days Required for Delivery After Receipt of Order (see attached for any

The following documents are included in this solicitation: Solicitation forms, instructions and general provisions, and
specifications. Please review all documents carefully before completing.

The undersigned certifies that the goods or services offered are produced, mined, grown, manufactured, or performed

in Utah. Yes No

If no, enter where produced, etc.

Offeror’'s Authorized Representative’s Signature Date

Type or Print Name

Position or Title




STATE OF UTAH Request for Proposal Solicitation Number:  NO3026
DIVISION OF PURCHASING Due Date:  10/08/02

Vendor Name:

"STATEMENT OF INTEREST"
AGENCY CONTRACT - DEVELOPMENT OF TMDL AND WATERSHED MANAGEMENT PLANS FOR THE ESCANLANTE AND PARIA RIVER
WATERSHED, PER THE ATTACHED SPECIFICATIONS.

QUESTIONS ON SPECIFICATIONS CALL CARL ADAMS AT (801) 538-9215.

QUESTIONS ON PURCHASING PROCESS (NOT RELATED TO SPECIFICATIONS) CALL NANCY ORTON AT (801) 538-3148.
RX: 480 37000000006




REQUEST FOR PROPOSAL - INSTRUCTIONS AND GENERAL PROVISIONS

1. PROPOSAL PREPARATION: (a) All pricesand notations must bein
ink or typewritten. (b) Price each item separately. Unit price shall be shown
and atotal price shall be entered for each item bid. (c) Unit price will govern,
if thereisan error in the extension. (d) Delivery of services as proposed is
critical and must be adhered to. (e) Incomplete proposals may be rejected. (f)
This proposal may not be withdrawn for a period of 60 days from the due date.
(9) Where applicable, all proposals must include complete manufacturer’s
descriptive literature. (h) By signing the proposal the offeror certifiesthat all
of the information provided is accurate, that they are willing and able to
furnish the item(s) specified, and that prices offered are correct.

2. SUBMITTING THE PROPOSAL: (a) The proposa must besignedin
ink, sealed, and if mailed, mailed in a properly-addressed envelope to the
DIVISION OF PURCHASING, 3150 State Office Building, Capitol Hill, Salt
Lake City, UT 84114-1061. The" Solicitation Number" and " Due Date"
must appear on the outside of the envelope. (b) Proposals, modifications,
or corrections received after the closing time on the "Due Date" will be
considered late and handled in accordance with the Utah Procurement Rules,
section 3-209. (c) Your proposal will be considered only if it is submitted
on theforms provided by the state. Facsimile transmission of proposals
to DIVISION will not be considered. (d) All prices quoted must be both
F.O.B. Origin per paragraph 1.(c) and F.O.B. Destination. Additional charges
including but not limited to delivery, drayage, express, parcel post, packing,
cartage, insurance, license fees, permits, costs of bonds, or for any other
purpose must be included in the proposal for consideration and approval by the
Division of Purchasing & General Services (DIVISION). Upon award of the
contract, the shipping terms will be F.O.B. Destination, Freight Prepaid with
freight charges to be added to the invoice unless otherwise specified by the
DIVISION. No charge for delivery, drayage, express, parcel post, packing,
cartage, insurance, license fees, permits, costs of bonds, or for any other
purpose will be paid by the state unless specifically included in the proposal
and accepted by DIVISION. (e) By signing the proposal the offeror certifies
that all of the information provided is accurate and that he/she offersto furnish
materials/services for purchase in strict accordance with he requirements of
this proposal including all terms and conditions.

3. BONDS: The state hastheright to require abid or proposa bond,
payment bond and/or a faithful performance bond from the offeror in an
amount not to exceed the amount of the contract.

4. PROPRIETARY INFORMATION: Suppliersare required to mark any
specific information contained in their bid which is not to be disclosed to the
public or used for purposes other than the evaluation of the bid. Each request
for non-disclosure must be accompanied by a specific justification explaining
why the information is to be protected. Pricing and service elements of any
proposal will not be considered proprietary. All material becomes the property
of the state and may be returned only at the state's option. Proposals submitted
may be reviewed and evaluated by any persons at the discretion of the state.

5. BEST AND FINAL OFFERS: Discussions may be conducted with
offerors who submit proposals determined to be reasonably susceptible of
being selected for award for the purpose of assuring full understanding of, and
responsiveness to, solicitation requirements. Prior to award, these offerors may
be asked to submit best and fina offers. In conducting discussions, there shall
be no disclosure of any information derived from proposals submitted by a
competing offeror.

6. SAMPLES: Samples, brochures, etc., when required, must be furnished
free of expense to the state and if not destroyed by tests may, upon request
made at the time the sample is furnished, be returned at the offeror's expense.

7. DIVISION APPROVAL: Contractswritten with the State of Utah, asa
result of this proposal, will not be legally binding without the written approval
of the Director of the DIVISION.

8. AWARD OF CONTRACT: (a) The contract will be awarded with
reasonable promptness, by written notice, to the lowest responsible offeror
whose proposal is determined to be the most advantageous to the state, taking
into consideration price and evaluation factors set forth in the RFP. No other
factors or criteriawill be used in the evaluation. The contract file shall contain
the basis on which the award is made. Refer to Utah Code Annotated 65-56-

21. (b) The DIVISION can reject any and al proposals. And it can waive any
informality, or technicality in any proposa received, if the DIVISION believesit
would serve the best interests of the state. (c) Before, or after, the award of a
contract the DIVISION has the right to inspect the offeror's premises and all
business records to determine the offeror's ability to meet contract requirements.
(d) The DIVISION will open proposals publicly, identifying only the names of
the offerors. Proposals and modifications shall be time stamped upon receipt and
held in a secure place until the due date. After the due date, aregister of
proposals shall be established. Theregister shall be open to public inspection,
but the proposals will be seen only by authorized DIVISION staff and those
selected by DIVISION to evauate the proposals. The proposal(s) of the
successful offeror(s) shall be open for public inspection for 90 days after the
award of the contract(s). (€) Utah hasareciprocal preference law which will be
applied against bidders bidding products or services produced in states which
discriminate against Utah products. For details see Section 63-56 20.5 -20.6,
Utah Code Annotated.

9. ANTI-DISCRIMINATION ACT: The offeror agreesto abide by the
provisions of the Utah Anti-discrimination Act, Title 34 Chapter 35, U.C.A.
1953, as amended, and Title VI and Title VII of the Civil Rights Act of 1964 (42
USC 2000e), which prohibit discrimination against any employee or applicant
for employment, or any applicant or recipient of services, on the basis of race,
religion, color, or national origin; and further agrees to abide by Executive Order
No. 11246, as amended, which prohibits discrimination on the basis of sex; 45
CFR 90 which prohibits discrimination on the basis of age, and Section 504 of
the Rehabilitation Act of 1973 or the Americans with Disabilities Act of 1990,
which prohibits discrimination on the basis of disabilities. Also offeror agreesto
abide by Utah's Executive Order, dated March 17, 1993, which prohibits sexual
harassment in the workplace. Vendor must include this provision in every
subcontract or purchase order relating to purchases by the State of Utah to insure
that the subcontractors and vendors are bound by this provision.

10. WARRANTY:: The contractor agrees to warrant and assume responsihility
for al products (including hardware, firmware, and/or software products) that it
licenses, contracts, or sellsto the State of Utah under this contract for a period of
one year, unless otherwise specified and mutually agreed upon elsewhere in this
contract. The contractor (seller) acknowledges that al warranties granted to the
buyer by the Uniform Commercial Code of the State of Utah appliesto this
contract. Product liability disclaimers and/or warranty disclaimers from the seller
are not applicable to this contract unless otherwise specified and mutually agreed
upon elsewhere in this contract. In general, the contractor warrants that: (1) the
product will do what the salesperson said it would do, (2) the product will live up
to all specific claims that the manufacturer makesin their advertisements, (3) the
product will be suitable for the ordinary purposes for which such product is used,
(4) the product will be suitable for any special purposes that the State has relied
on the contractor’s skill or judgement to consider when it advised the State about
the product, (5) the product has been properly designed and manufactured, and
(6) the product is free of significant defects or unusual problems about which the
State has not been warned. Remedies available to the State include the
following: The contractor will repair or replace (at no charge to the State) the
product whose nonconformance is discovered and made known to the contractor
inwriting. If the repaired and/or replaced product proves to be inadequate, or
fails of its essential purpose, the contractor will refund the full amount of any
payments that have been made. Nothing in this warranty will be construed to
limit any rights or remedies the State of Utah may otherwise have under this
contract.

11. DEBARMENT: The CONTRACTOR certifies that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction (contract)
by any governmental department or agency. If the CONTRACTOR cannot
certify this statement, attach a written explanation for review by the STATE.

12. GOVERNING LAWSAND REGULATIONS: All State purchases are subject
to the Utah Procurement Code, Title 63, Chapter 56 Utah Code Annotated 1953, as
amended, and the Procurement Rules as adopted by the Utah State Procurement Policy
Board (Utah Administrative Code Section R33). These are available on the
Internet at www.purchasing.state.ut.us.

(Revision 2/14/2000 - RFP.Instructions)



Solicitation # NO3026 - Request for Statement of Interest (SOI)
for aTMDL Water Quality Study of the Paria and Escalante watersheds, Utah

Purpose and I ntent

The Utah Division of Water Quality is requesting proposals from environmental consulting firms
to complete awater quality study that addresses water quality impairments and establishes
acceptable Total Daily Maximum Loads (TMDLSs) for submission to EPA by the Division. This
will include detailed recommendations to remedy all water quality impairments as well as
preparation of project implementation plans (PIPs) containing solutions and best management
practices (BMPs) for pollution sources throughout the Paria and Escalante River watersheds,
including their tributaries. The Division of Water Quality will evaluate and rank each Statement
of Interest (SOI) based on the evaluation criteria outlined in this request and will negotiate a
contract with the firm who submits the highest ranking SOI.

Background Information

The Paria (HUC 14070007) and Escalante River (HUC 14070005) watersheds are located in
Southern Utah. In the State of Utah Water Quality Standards (§R317-2, UAC), the Paria River
and tributaries are identified as having the following beneficial uses: 2B (secondary contact
recreation), 3C (non-game fishery), and 4 (agriculture). The Escalante River and tributaries from
its confluence with Boulder Creek, including Boulder Creek, to headwaters are identified as
having the following beneficial uses: 2B (secondary contact recreation), 3A (coldwater fishery),
and 4 (agriculture). The Paria and Escalante Rivers are listed on the 2000 303d list for waters
requiring the development of Total Maximum Daily Loads (TMDLSs). The cause of impairment
in the Paria River has been identified as excess concentrations of total dissolved solids. The
cause of impairment in the Escalante River is exceedances of the coldwater fishery temperature
criteria

The pollutant loads produced by point and non-point sources will need to be developed for the
TMDL. Applicants are encouraged to utilize their knowledge of the basin and existing data to
assist the Division in determining specific sources and contributing areas of pollution for
improvement of water quality in the basin. Thiswill include not only an evaluation of current
conditions, but also a projection of future conditions in the watershed.

Table 1. Impaired waterbodies in the Paria and Escalante River watersheds requiring the
development of TMDLSs (from Utah's 303(d) list):

Water body description Parametersof concern | Beneficial Use Impaired
Paria River Total Dissolved Solids (4) Agriculture
Escalante River Temperature (3A) Cold Water Fishery




Work Elements and Deliverables

1.

Compile, review, validate and evaluate all existing and pertinent surface and ground
water quality data and information. Acquireexisting GlSdatarelated to the water
quality impairmentsidentified. Compile available flow data from USFWS, USGS,
DEQ, DNR, BLM, USFS, BOR, private water companies or other sourceswith
applicable monitoring programs. |dentify methods or protocolsto be used and
determine any gapsin the data needed for usein this assessment.

a)

b)

0)

Deliverables

A written characterization and evaluation of the water quality, flow and GIS data
for the watershed.

Tables showing the actual data, where data was obtained, dates of data collection,
and any gapsin data. Narrative describing any additional data needs. Datawill be
provided both in written and electronic form.

Statistical assessment of data, such as number of samples, means, median,
variance included for each monitoring station and for the overall dataset. This
must include a seasonal analysisto identify seasonal variations.
Recommendations for any supplemental monitoring that is needed to complete the
remaining work elements.

Show reliability of data.

Show the scale of the study.

Note: Work Element #1 will be completed within the first 60 days of the contract
in order to allow for supplemental sampling of water quality and or flow to occur
if needed.

I dentify and characterize all significant causes and sour ces of point and non-
point sour ce pollution (including ground water inflows, urban runoff, storm
water, and agricultural runoff) within the Paria and Escalante River

water sheds that have or are contributing to current water quality

impair ments.

Deliverables

A written description and characterization of all significant pollutant causes and
Sources.

Water budgets for the basins including any future contributions or removals from
trans-basin diversions, major diversions and/or other issues from the State
Engineers office regarding water rights. In establishing basin hydrology, areview
of any hydrologic modeling developed by the Division of Water Resources or the
State Engineers office should be included.

Sources may be categorized (e.g. Agriculture, NPS, urban runoff) but approval of
categories will need to be obtained from DWQ staff. When categories are allowed



d)

f)
9)
h)

sufficient resolution of specific contributions will need to be identified to support
data obtained in categories (e.g. Animal feeding operations or riparian site
conditions will need to be obtained). Identify the sources of information used
along with results obtained in completing data compilation and analysis for each
significant source.

Lined and unlined canals, flood irrigated land, sprinkled irrigated land, soils prone
to flooding and erosion, oil and gas development, mining and drilling.

GIS map coverages identifying major land uses and all significant sources of point
and non-point source pollution.

Written description of the data, methods, and cal cul ations used to determine
significant sources.

GIS map coverage identifying basin hydrology including streams, canals and
major irrigation pathways.

Participation in field surveys to collect supplemental source characterization
information and a description of the approach, methodology and commitment of
time to acquire additional information.

Calculate the seasonal and annual loadings for parameter s of concern from
all sourcesthat may have an impact on all 303(d) listed impaired watersin
the Paria and Escalante River water sheds. Quantify whereloading datais
available or provide a logical estimation where dataislimited or not
available (e.g. Modeling to deter mine loading from animal wastes; number of
animals, distance from live water, export coefficientsetc.).

Deliverables

Tabulated results of loading calculations for each significant source and each
regular DWQ monitoring point in the watershed.

Methodology for calculation of pollution loads from point and non-point sources.
If modeling is proposed, athorough description of the model software used,
inputs, assumptions and outputs must be included.

Written description of the data sources, methods, and cal culations used to compile
point and non-point source |oadings.

Electronic and hard copies of all data, calculations, and results utilized for loading
estimates.

Copies of publications and methods used as a basis to estimate |oading where
insufficient data exists.

Determine the source or location for each identifiable point and non-point
sour ce of pollution.

Deliverables
Written listing of sources/source areas and location to include injection wells to
groundwater as well as impacts from roads on public lands, with as much



b)

specificity as possible to describe the associated point and non-point source
pollution.

GIS map coverage showing sites identified in the above list of source and source
areas.

I dentify probable future sources of pollution asa function of land use
changes such as mining, urbanization, oil and gas development, etc. Proj ect
any additional loading that would be associated with additional sources and
propose measuresto avoid or minimize these loads.

Deliverables

GIS map coverage showing projected land use changes or projected changes
associated with sites of point and non-point source pollution.

Calculation of future pollution loading potential with written description of basis,
methods, calculations, and tabular estimates of oading anticipated.

Written recommendations of specific measures (BMPs, BATS, zoning ordinances,
etc.) to avoid or minimize the anticipated additional point and non-point source
pollution loads identified in this element.

Prepare Project |mplementation Plans (PIPs) utilizing EPA guidance for 319
projectsto direct implementation of control measures or to secure non-point
Sour ce 319 funds or other fundsto implement the proposed BMPsor BATSs.
Recommend appropriate Best Management Practices (BMPs) or Best
Available Technology (BAT) that will eliminate or minimize current point
and non-point sour ce loadings when implemented. Develop a prioritization
schedule for recommending project implementation.

Deliverables

Written prescription of specific BMPs or BATs on a sub-watershed or waterbody
basis to achieve water quality goalsidentified in this scope of work.

Estimated costs for installation, operation, and maintenance of each BMP or BAT
recommended, presented in tabular form.

Project Implementation Plan (PIP) with detailed written description of how each
BMP or BAT considered should be implemented and the assessment of its
applicability. Describe the effectiveness towards the reduction of current or future
pollutant loading. The written description shall include a complete reference for
the source and any articles that describe the effectiveness of the BMP or BAT.
The PIP shall have sufficient detail, such as BMP costs, effectiveness of BMP,
and pollutant loading reduction levels, for the anticipated funding source to
implement the proposed BMPs or BATs identified as needed (see Attachment C).
The PIP shall be a stand-alone chapter or appendix with all essential elements.



b)

Quantify reductionsin loading that should be achieved upon implementation
of each BMP or BAT listed in Work Element No. 6.

Deliverables

Written description of methods, calculations, and basis used to calculate

expected load reductions from implementation of the BMPs or BATs identified in
the PIP.

Tabular output of expected load reductions calculated for each BMP or BAT
recommended for each significant source and for the entire watershed area.

Conduct a use attainability analysis utilizing EPA methodology and protocol
to determineif existing standard for Total Dissolved Solidsis applicableto
watersin the Paria River watershed and if existing standard for
Temperatureisapplicableto watersin the Escalante River water shed.
Wherethecurrent standard istoo stringent and water quality couldn’t be
restored through implementation of the PIP, recommend site specific
criteria as needed for specific reaches of impaired waters. Provide
information and data required to support the adoption of site-specific
criteria.

Deliverables

A concise report containing data, methodology, rationale, and justification to
support either existing TDS and temperature criteriaor selection of site-specific
criteriafor specified reach segments of studied waters as defined in Region VII|
Guidance for Use Attainability Analyses for Aquatic Life Uses.

Any additional requirements of federal UAA regulations will need to be
researched and added as needed.

GIS coverage containing applicable TDS criteria with a specific focus on any site
criteriarecommendations.

Using point and non-point sour ce pollution information and under the
Division’s guidance and in conjunction with local water quality committee,
prepareadraft TMDL Technical Report that conformsto EPA
requirements. Makerecommendationsto the Division for establishment of
endpointsor targetsthat will achieve water quality compliance and restore
beneficial usesto the Paria and Escalante River water sheds based on existing
criteriaor recommended site specific criteria. The Utah Division of Water
Quality will determinethecriteria. Thiswork will be supported by a
complete technical analysisto include: modeling (as needed); assessment
necessary to support recommendationsfor selection of endpoints; pollution
load reductions; and allocation of loads to the various sourcesin the
watershed. Thetechnical analysismust include a linkage analysisto
demonstrate therelationship between impair ments, sour ces, water quality



endpoints and proposed load reductions. If modeling isused, a complete
description of the model, any softwar e used, inputs, assumptions and outputs
must be provided in the draft and final reports. In addition, a beneficial use
attainability analysis may berequired aspart of the TMDL analysisfor
specific stream reaches or tributariesif natural background levels of
pollutants are such that restoration activitieswill not bring water quality into
compliance with state standards.

Deliverables

a) The TMDL analysiswill be a stand alone chapter or appendix of the report with
all the essential elements required by EPA for approval of a TMDL. The attached
format (Attachment B) is an outline for the report.

10. Assist the DWQ water shed coordinator in presenting information, findings,
analysis, and recommendations from the contract work to local water shed
steering committees, technical advisory committees, wor kgroups, and
Division manager sthroughout the duration and at the end of the project as
needed or warranted.

Deliverables

a) The contractor shall attend the regular meetings of the Watershed Steering
Committee during the contract period to provide updates and briefings from the
contract work as requested by the Division. The minimum number of
presentations shall be three (3) and the maximum shall be five (5).

b) The contractor shall attend at least two (2) public outreach meetings associated
with the TMDL(s) developed for water bodies in the study area. Participation in
public outreach meetings may involve preparing materials and making a
presentation to explain the contract work and results.

Report Outputs

Data Evaluation Report

The contractor shall provide awritten report to the Division that includes al deliverables and
fulfillswork element # 1 within 60 days of the starting date of the contract. Format for draft and
final reports will be MS WORD.

Draft Report
The contractor shall provide awritten draft report that includes the deliverables identified for

each work element. The report will include a chapter or appendix specifically addressing TMDL
requirements for submission to US EPA as outlined in work element #9. The report will also
include a chapter or appendix specifically addressing PIP requirements for BMP/BAT control of
all sources of significant pollutant contributions. The report shall include GIS maps of the



watershed (along with electronic copies of the data layersin an ArcView shapefile format). The
maps shall include, at a minimum:
a) Overall Watershed boundary with sub-watershed boundaries delineated.
b) All water bodiesin the watershed (streams, lakes, ponds, significant previously
delineated wetlands).
¢) Magor political boundaries (City and County).
d) Major roads and highways.
e) Genera topography.
f) Soilsand vegetation information (as available).
g) Surficial geology, land forms, (flood plains, terraces, upland) hydrology, channel type
and conditions, land uses, and mgjor storm water systems and discharge locations.
h) Water quality datafor each monitoring site in the watershed.
i) Each of the map coverages identified in the work elements.

The report will also include a spreadsheet in Excel format with all of the data and analysis
utilized for this report. The contractor shall provide fifteen (15) written copies and one (1)
electronic copy of the draft report for review (suitable for monochromatic reproduction) to the
Division no later than October 31, 2003.

Final Report
Upon Division approval of the revisionsto the draft report, the contractor shall provide a master

copy of the final report suitable for duplication along with 30 copies of the final report
incorporating all elements of the draft report with suggested changes and modifications provided
from the Division’s review of the draft. Any changes needed to GIS or electronic information
identified in the Division’sreview of the Draft Report shall be modified to meet the comments
from the Division and provided in the Final Report. The final report and all associated materials
required to complete the work elements described herein shall be provided to the Division no
later than December 31, 2003.

All information, reports, maps, tables, data, and supporting documents shall become property of
the Division upon delivery.

Cost Reimbur sements

1. The contractor shall submit monthly billing statements to the Division for payment of actual
costsincurred for work required in this contract.

2. The Division may authorize payment of the billed amount up to a maximum of 50% of the
total contract amount.

3. Upon the contractor’ s fulfillment of the draft report requirements, the Division may authorize
payment of up to 70% of the contract.

4. Upon the contractor’ s satisfactory fulfillment of the final report requirements, the Division
may authorize payment of any remaining balance (30%) up to the total contract amount.



Monthly Statusreports

The contractor shall submit written monthly status reports with the monthly billing that describes
the work completed in the preceding month. The report will identify the progress made to date on
each of the ten (10) work elements and the draft and final reports.

Proposal content

Each proposal shall not exceed 40 typed pages and contain at a minimum, the following

elements:

1 | dentification of the contractor and qualifications
-Name of firm
-Office location ()
-Description of firm’s general background and capabilities

2. Experience information
-Description of the specific point and non-point source pollution projects, TMDL
projects, and closely related water quality projects that the contractor has worked on.
This element shall include a contact person and phone number for each project that
can verify work completed. An explanation of how each project relates to the
proposed work and the environmental issues specific to the geographic study area
described under this request should also be included.

3. Description of the proposed project team
-This element shall include a detailed description of staff that will work on specific
elements of the project, including their academic and professional credentials. Any
sub-contractors that will be utilized must also be identified along with their
credentials.

4, Description of approach and methodology
-This element shall describe the proposed approach and methodology to be used to
fulfill the work elementsidentified in this RFP. A description of how each work
element will be accomplished should be provided.

5. Time Commitment
-This section shall itemize the number of hours for each project member and the total
hours committed to each work element.

Key dates
Proposal Due Dateand Time:  October 8, 2002 @ 3:00 p.m.
Notification of Contract Award December 13, 2002
Project start date:  January 1, 2003
Project completion date: December 31, 2003



Administration Information
Proposal Due Date, Time and Location
Four (4) copies of your written proposal must be received by Oct. 8, 2002 @ 3:00 p.m. at:
State of Utah
Division of Purchasing and Genera Services
3150 State Office Building, Capitol Hill
PO Box 1410161
Salt Lake City UT 84114-1061

L ate proposals will not be considered

Contract Term
The contract start date will be within 15 days of contract award, through December 31, 2003

Questions

For technical content-related questions contact Carl Adams, Utah Division of Water Quality,
(801) 538-9215, FAX (801) 538-6016 Email carladams@utah.gov

For procurement gquestions contact Nancy Orton, Division of Purchasing and General Services,
(801) 538-3148.

Evaluation Criteria:

Contract Terms: (qualifying/disqualifying)
Firm is able to meet the terms and requirements of the contract.

1. Quality and suitability of written SOI package: (6%) (25 points possible)
Package is clear, concise, and responsive. (Weight = 5)

2. Scientific and Technical Content: (40%) (160 points possible)

a. Package shows an understanding of the goals of the Division. (Weight =7)

b. Package shows a sound overall understanding of the scope of work. Shows aworking
familiarity with the TMDL process and regulatory requirements needed to gain EPA and
local stakeholder buy inand approval. (Weight =7)

c. Package shows an understanding of the watershed to be studied and the issuesto be
addressed by the study. (Weight = 8)

d. Hoursallocated for each work element reflect realistic understanding of the work
elements, and needed staff time to adequately complete each work element (Weight = 10)



. Specific Staff Experience: (27%) (105 points possible)

a. Academic qualifications of “directly involved staff” (i.e. staff that will actually be
working on the project in more than just an “oversight” capacity) to complete TMDL
water quality studies. (Weight = 3)

b. Suitability and technical backgrounds of “directly involved staff” for this TMDL. (Weight
= 4)

c. Experience and expertise of “directly involved staff” in development of TMDL'’ s that are
topically and regionally similar to the TMDL(s) required in this study. (Weight = 5)

. BMP & BAT Experience and Expertise: (20%) (80 points possible)

a. Academic qualifications of “directly involved staff” to design and compile requisite Best
Management Practices (BMPs) and Best Available Technology (BAT) for
implementation of the TMDL recommendations. (weight = 10)

b. Direct experience and expertise in design and engineering of “directly involved staff” to
develop BMP sand BAT needed for thisTMDL . (weight = 10)

. Prior Experience with DWQ in TMDL Contracts: ( 6%) (25 points possible)
a. Prior contracting experience with DWQ for TMDL studies resulted in good quality and

timely work products with minimal oversight from DWQ. (Firms with no prior TMDL contract
experience with DWQ will score a 5 out of a possible 5 for this category)

10



ATTACHMENT A

UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY
GENERAL PROVISIONS

1. Asused throughout these General Provisions, the following terms shall have the meanings set forth
herein:

a. "Contractor" meansthe person, firm, or organization performing the servicesor delivering theitems
described in this Contract.

b. "State" meansthe State of Utah.
c. "Department" meansthe Utah Department of Environmental Quality.

d. "Director" meansthe Executive Director of the Utah Department of Environmental Quality or duly
authorized representative.

e. " Subcontract" meansany Contract between the original Contractor and athird party for the
provision of items or services which theoriginal Contractor has himself contracted with the Department
to perform, except purchase ordersfor standard commercial equipment, products, or services.

f. "Recipient"” meansindividual personswho are €eligible for services provided by the Department or by
an authorized Contractor of the Department.

g. "Publicofficer” meansall elected or appointed officer of the State or any of its political subdivisions
who occupy policy-making posts but excludeslegisators or legislative employees.

h. "Public employee" meansa person who isnot a public officer who isemployed on afull, part-time, or
contract basis by the State or any of itspolitical subdivisions but excluding legislators or legislative
employees.

i. "StateLaw" includes, but isnot limited to statutes, rules, and court decisions of the State.

j- "Federal Law" includes, but isnot limited to statutes, rules, and regulations of federal gover nment.
k. Thedefinitionsset forth in the" Utah Procurement Code," § 63-56-5 Utah Code Annotated, 1953, as

amended and the“ Utah Public Officers and Employees Ethics Act,” § 67-16-3 Utah Code Annotated,
1953, as amended.

I. "General Provisions' meansthose provisions of this Contract which are set forth under the heading
" General Provisions."

m. " Special Provisions' meansthose provisions of this Contract which arein addition to the General
Provisions.

2. CONFLICT BETWEEN PROVISIONS

When there are Special Provisions, and thereisa conflict between the General Provisions and the Special
Provisions, the Special Provisions shall govern. In the event that the Contractor'sterms, conditions,
specifications, or scope of work conflict with those of the Department, the Department'sterms, conditions,
specifications, and scope of work shall prevail for purposes of contract interpretation.

3. GENERAL REQUIREMENTS

a. Thiscontract shall become effective on the date executed by the Director and approved by the State



Division of Financeor at a later date as specified in the Contract.

b. ThisContract shall be construed in accordance with Utah law and any legal action thereupon
shall beinitiated in an appropriate court of the State of Utah.

c. TheContractor shall obtain and maintain all licenses, per mits, and authority necessary to do
business and render services under this Contract, and shall comply with all laws regarding
unemployment insurance, disability insurance, and workmen's compensation.

d. Both partieshereto agreethat the Contractor shall be deemed an independent contractor in the
performance of this Contract, and shall comply with all laws regar ding unemployment insurance,
disability insurance, and workmen's compensation. Assuch, the Contractor shall have no authorization,
express or implied, to bind the State of Utah to any agreement, settlement, liability, or understanding
whatsoever, and agrees not to perform any acts as agent for the State of Utah, except as expressly set
forth herein.

e. Nopublic officer or public employee shall, through the use of his official position, secureor gain a
pecuniary benefit arising out of the execution or implementation of this Contract in violation of the
Public Officers and Employees Ethics Act Title 67, Chapter 1, Utah Code Annotated, 1953, as amended.

f. Contractor representsthat none of its officers or employees are officers or employees of the State of
Utah unless disclosur e has been made in accor dance with Sections 67-16-7 and 67-16-8, Utah Code
Annotated, 1953, as amended.

g. Contractor representsthat thereisno conflict of interest arising out of the execution or
implementation of this Contract.

h. The Contractor certifiesthat neither it nor itsprincipalsare presently debarred, suspended,
proposed for debar ment, declared ineligible, or voluntarily excluded from participation in this
transaction (Contract) by any governmental department or agency. If the Contractor cannot certify this
statement, attach a written explanation for review by the State.

i. A declaration by any court, or any other binding legal authority, that any provision of this Contract
isillegal and void shall not affect the legality and enfor ceability of any other provision of this Contract,
unlessthe provisions are mutually dependent.

4. OTHER CONTRACTS

The Department may perform additional work relating to this Contract or award other contractsfor such
work. The Contractor shall cooperate fully with such other contractorsand/or public officersand public
employeesin the scheduling of and coor dination of its own work with such additional work. The Contractor
shall give other contractorsreasonable opportunity for the execution of their work and shall not commit or
permit any act which will interfere with the performance of work as scheduled by any other contractor or by
public officers and public employees. This section shall beincluded in any subcontracts and will be included
in the contracts of all contractorswith whom this Contractor will be required to cooperate. The Department
shall equitably enforcethis section asto all contractors, to prevent theimposition of unreasonable burdens on
any contractor.

a. Unlessotherwise agreed by theterms of this Contract, the Contractor shall not subcontract with any
other party for the furnishing of any of thework or services contracted for herein without the prior
written approval of the Department. When authority to subcontract is granted, the Contractor agreesto
use written subcontracts drawn in conformity with Federal and State laws which are appropriateto the
activity covered by the subcontract, which shall include all of the general provisions set forth herein, and
which shall apply with equal force to the subcontract, asif the Subcontractor were the Contractor
referred to herein. The Contractor isresponsiblefor contract performance whether or not
subcontractorsare used. The Contractor shall submit a copy of each subcontract to the Department for
approval at least 20 days prior to its effective date.



5.

b. Norightsor obligations of the Contractor under this Contract shall be assigned without the prior
written consent of the Department. The Contract isvoidable and subject toimmediate cancellation by
the Director upon the Contractor's becoming insolvent, or filing proceedingsin bankruptcy or
reorganization under Title XI, United States Code.

OWNERSHIP OF INFORMATION

Titleto all reports, information, data, computer data elements, and softwar e prepared by the Contractor in
performance of this Contract shall vest in the State, unless otherwise provided for in this Contract. Subject
to applicable State and Federal laws, regulations, and contract requirements, the State shall have full and
completerightsto reproduce, duplicate, disclose, and otherwise use all such information.

6.

CONFIDENTIALITY OF RECORDS

a. TheContractor shall establish, maintain, and practice procedures and controlsthat arein
compliance with Federal and State laws, and that ar e acceptable to the Department for the purpose of
assuring that no information contained in the Contractor'srecords or obtained from the Department or
othersin carrying out its functions under this Contract, shall be used or disclosed by it, its agents,
officers, or employees, except asis essential to the performance of duties under this Contract.

b. Personsrequesting information from the Contractor shall bereferred to the Department for access
torecordsin compliance with Title 63, Chapter 2 (Gover nment Records and Management Act), Utah
Code Annotated, 1953, as amended.

c. TheContractor also agreesthat any information pertaining to recipients shall not be divulged, other
than to officers or employees of Contractor asisrequired for the performance of dutiesunder the
Contract.

d If the performance of dutiesunder this Contract requiresthe Contractor to disclose information
other than asis set forth in this section, Contractor shall apply to the Department for written permission
to make such disclosure.

RECORD KEEPING, AUDITS, AND INSPECTIONS

a. TheContractor and any Subcontractors shall maintain financial and operation recordsin sufficient
detail to document all transactions relating to the disbur sement of contract funds. The Contractor s shall
make available for audit and inspection all such recordsrelating to Contract services, requirements, and
expenditures until all auditsinitiated by State and Federal auditors are completed, or for a period of five
year s from the date of termination of this Contract, whichever islonger, and for such period asis
required by any other paragraph of this Contract. Recordswhich relate to disputes, litigation, or the
settlement of claimsarising out of the performance of this Contract, or to cost and expenses of this
Contract asto which exception has been taken by the Director, shall beretained by the Contractor until
disposition has been made of such disputes, litigation, claims, or exceptions.

b. Contractor agreesto comply with State regulations concer ning audit requirementsfor local

gover nments and non-profit organizations asrequired under Title 51 Chapter 2 Utah Code Annotated,
1953, asamended. Contractor will provide the Department with a copy of all Reportsrequired to befiled
under the State of Utah Legal Compliance Audit Guide. (Generally, all non-profit organizations which
receive more than 50% of their funds from Federal, State and local gover nment sourcesarerequired to
obtain afinancial audit by an independent Certified Public Accountant.)

c. Contractor agreesto comply with Federal regulations concer ning cost principles and audit
requirements where applicable. A schedule of applicable principlesand requirementsis provided below.
See Page 1 section 3 for the corresponding entity type for this contract.



FEDERAL CONTRACT AND GRANT ADMINISTRATION AUDIT REQUIREMENTS

CcosT AUDIT
RECIPIENT PRINCIPLES
REQUIREMENTS
College or University OMB Circular A-21
Non-Pr ofit Organization OMB Circular A-122 OMB Circular A-133
Commercial Organization 48 CFR 31

8. SUBMISSION OF REPORTS FOR PAYMENT

a. TheContractor agreesthat payments made by the Department to the Contractor are conditioned
upon receipt of applicable, accurate, and complete reportsto be submitted by the Contractor. The
Department shall pay for completed services within 60 days after receipt of the contractor'sinvoice.

b. Reimbursement of expenditure contracts: Contractor agreesto submit to the State monthly
expenditure reportswithin twenty (20) days following the end of the month in which the expenditures
weremade. Claimsshall be made on State-approved claim forms and shall total actual expendituresless
fees collected, including all third-party payments. For purposes of defining contract costs, the State shall
adopt the applicable OMB circular noted in subparagraph 7c regardless of funding source unless
otherwise defined in the contract special provisions.

c. Feefor-servicecontracts. Contractor agreesto submit to the State monthly billings within twenty
(20) daysfollowing the end of the month in which the services were provided. Billings shall be
sufficiently detailed to indicate the number of services provided and the cost of each service.

9. RECOUPMENT OF CONTRACT PAYMENTS

Unacceptable Expenditures: Based upon audit findings, the Contractor agreesto reimbur se the Department
for all contract funds expended which are determined by the Department not to have been expended by the
Contractor in accordance with the terms of this Contract, and such Contract shall be consider ed executory
until such repayment is made. The Department may also elect to withhold reimbur sement amounts from any
further payments duethe Contractor under this Contract, any other current contract between the State and
the Contractor, or any future payments due Contractor dealing with a similar activity from Department
under a subsequent agreement.

10. WARRANTY
Contractor warrantsthat:

a. All servicesshall be performed in conformity with the requirements of this Contract by qualified
personnel in accor dance with generally recognized standar ds.

b. All non-service items furnished pursuant to this Contract shall be free from defects and shall
conform to Contract requirements. Any items determined by the Department to be in nonconfor mity
with thiswarranty shall be repaired or replaced at the Department's option and at the Contractor's
expense, for up to one year following the completion or termination of this Contract.

11. MODIFICATIONSAND WAIVERS

a. ThisContract containsthe entire agreement between the parties, and any statements, promises, or
inducements made by either party or agent of either party which are not contained in thiswritten
Contract areinvalid and not binding.



b. Theterms, scope of work, or amount in this Contract may not be enlarged, modified, or reduced
except by written amendment signed by the parties. No change, alteration, or erasure of any printed
portion of this Contract isvalid or binding unless agreed to and initialed by both parties.

12. INDEMNIFICATION

The Contractor hereby agreesto indemnify and save harmlessthe State of Utah, the Department, and their
officers, agents and employees from and against any and all loss, damages, injury, liability and claims
therefore, including claims for personal injury or death, damages to personal property and liens of workmen
and materialmen, howsoever caused, resulting directly or indirectly from the performance of this Contract by
the Contractor.

13. DEFAULT AND TERMINATION

a. Both partiesshall havetheright to terminate this Contract in whole or in part with cause which
includes, but isnot limited to, failureto perform any requirements of this Contract or failureto make
satisfactory progresstoward performance. In such case, the party terminating the Contract shall
transmit a 15-day notice of intent to terminate citing the cause for termination to the other party by
certified mail, return receipt requested. |f the default isnot cured within the 15-day notice period to the
satisfaction of the terminating party, this Contract shall then ter minate 45 days from receipt of the notice
or at alater date specified in the notice.

b. Financial obligations of the State payable after the current fiscal year are contingent upon fundsfor
that purpose being appropriated, budgeted, or otherwise available. The State agreesthat it will useits
best effortsto obtain such funds. In the event fundsare not appropriated or otherwise are unavailable to
continue the payments under this Contract, the Department may terminate this Contract by giving thirty
(30) days written notice by certified mail, return receipt requested, effective upon receipt or such later
date as specified in the notice.

c. Ifrequired by areduction in Federal funding, or otherwise required by Federal or State L aw, the
amounts authorized in this Contract shall bereduced or the Contract terminated with thirty (30) days
written notice by certified mail, return receipt requested to the Contractor.

d. If theContractor defaultsin any manner in the performance of any obligation under this Contract,
or if audit exceptions areidentified, the Department may, at itsoption and in addition to other available
remedies, either adjust the amount of payment or withhold payment until satisfactory resolution of the
default or exception. The Contractor shall havetheright to written notice of the Department'saction in
adjusting the amount of payment or withholding payment. Under no circumstances shall the Department
authorize payment to the Contractor that exceeds an amount specified in the Contract without an
approved amendment to the Contract. The Department may, at its option, withhold final payment under
the Contract until receipt of all final reportsand deliverables.

e. Intheevent of termination as provided in this section, the Contractor shall stop all work as specified
in the notice of termination and immediately notify all subcontractorsin writing to do the same.

f. TheContractor shall continuethe performance of this Contract to the extent not terminated under
the provisions of this section.

0. Intheevent the Director terminatesthis Contract in whole or part asprovided in this section, the
Department may procure, upon such termsand in such manner asit may deem appropriate, services
similar to those so terminated.

h. Should the Director procure other servicesas provided in Subparagraph g, the Contractor shall not
beliablefor any excess costs for failureto perform this Contract unlessfailureto perform resultsfrom
Contractor'sfault or negligence. If thefailureto perform iscaused by the default of a subcontractor, the
Contractor shall beliable if the servicesto be furnished by the subcontractor were obtainable from other
sour cesin sufficient time to permit the contractor to meet the required schedule.



i. IftheContract isterminated as provided herein, the Director, in addition to any other rights
provided in this section, may require the Contractor to transfer titleto and deliver to the State, in the
manner and to the extent directed by the Director, such partially completed reports or other
documentation asthe Contractor has specifically produced or specifically acquired for the performance
of such part of this Contract as has been terminated. Paymentsfor completed reports and other
documentation delivered to and accepted by the Director shall bein an amount agreed upon by the
Contractor and the Director.

j-  Therightsand remedies of the Department enumerated in this section shall bein addition to any
other rights and remedies provided by or under this Contract and/or available at law or equity.

14. DISPUTES
Any disputes pertaining to this Contract shall be governed by therules of the Department, or appropriate

Division thereof, in accordance with State law and any applicable Federal law.
15. FEDERAL AND STATE REQUIREMENTS

The Contractor shall comply with all applicable Federal and State requirementsincluding but not limited to
the following: *

a. Federal statutesrelating to nondiscrimination. Theseinclude but arenot limited to: (a) Title VI of
the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or
national origin; (b) Title X of the Education Amendments of 1972, as amended (20 U.S.C. - 1681-1683,
and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation
Act of 1973, asamended (29 U.S.C. - 794), and the Americans with Disabilities Act of 1990, which
prohibit discrimination on the basis of disabilities; (d) the Age Discrimination Act of 1975, as amended
(42 U.S.C. - 6101-6107), which prohibits discrimination on the basis of age; and (e) Utah's Executive
Order of 1989 which prohibits sexual harassment in the workplace.

b. When any contractor or subcontractor obtainsany products, goods or services which are externally
procured, and are paid for in part or totally by EPA funds, the contractor or subcontractor must comply
with the Minority Business Enter prise (MBE) and Women Business Enterprise (WBE) utilization
requirements as set forth by the EPA and the DEQ. It isthe contractor'sresponsibility to obtain details
from the contracting or funding agency.

C.

d. P.L.93-348regarding the protection of human subjectsinvolved in research, development, and
related activities supported by this Contract.

*(Contractor may be subject to other State and Federal laws depending on the program and sour ce of
funding. If you have questions, contact the awarding agency.)

e. Certification of Compliance with Gover nment-wide Guidance on L obbying Restrictions (31 U.S.C. -
1352) which requires undersigned to certify, to the best of hisor her knowledge and belief, that:

(@D} No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any per son for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, an officer or employee of Congress, or an employee of
a member of Congress, in connection with the awar ding of any federal contract, the making
of any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooper ative agreement.

2 If any funds other than federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congressin connection with thisfederal contract, grant, loan, or cooper ative agreement, the



undersigned shall complete and submit Standard Form LLL, " Disclosure Form to report
Laobbying," in accordance with itsinstructions.

f. Certification of compliance with 45 CFR Part 76 requiresthat neither it nor itsprincipalsis
presently debarred, suspended, proposed for debar ment, declared ineligible, or voluntarily excluded from
participation in thistransaction (Contract) by any governmental department or agency. In addition,
within the past three (3) yearsthey cannot have been convicted of, indicted for, or had a civil judgment
rendered against them, nor are presently indicted for the commission of fraud or a criminal offense for
actsrelating to any public transaction. During this period CONTRACTOR hasnot had a public
transaction terminated for cause or default. If CONTRACTOR cannot certify compliance with any of
the statements above, attach a written explanation to the Contract.

16. NOTICES

Whenever noticeisrequired pursuant to theterms of this Contract, such notice shall bein writing, shall be
delivered by certified mail, return receipt requested, and shall be directed to the person at the addresslisted
on page 1 of the Contract.

17. RELATED PARTIES

(Appliesto Cost Reimbursement Contracts ONLY.) The CONTRACTOR shall not make payments for
goods, services, facilities, salary/wages, professional fees, leases, etc., torelated partiesfor contract expenses
without the prior written consent of the STATE. Disbursements by the CONTRACTOR torelated parties
made without such prior approval may be disallowed on audit, and may result in an over payment assessment.

"Related Parties' for the purpose of this Contract, shall mean organizations/per sonsrelated to the
CONTRACTOR by any of the following: Marriage; Blood; One or more partnersin common with the
CONTRACTOR,; Oneor moredirectorsor officersin common with the CONTRACTOR; Morethan 10%
common owner ship, direct or indirect, with the CONTRACTOR.

18. AUTHORITY

Provisions of this Contract are pursuant to the authority set forth in Section 19-1-201 (2), Title 63, Chapter
56, Utah Code Annotated, 1953, as amended, Utah State Procurement Rules (Utah Administrative Code
Section R33), and other related statutes which permit the State to purchase certain specified services, and
other approved purchasesfor the State.

END OF GENERAL PROVISIONS




ATTACHMENT B

TMDL Outline

I ntroduction

A description of the waterbody and its associated watershed including maps as needed.

A discussion of impairment with maps with a statement of intent.

A discussion of the prioritization of the waterbody or justification, if the waterbody is not
listed as a high priority.

B This section could include such things as:
. water body name/ID number/HUC code/water shed description
. the geographic coverage of the TMDL and why thisis an appropriate coverage
. the priority of the waterbody on the 303(d) list; if the waterbody/pollutant is not a “ targeted”
TMDL, discuss why it is now considered “ targeted” and how the devel opment of this TMDL will
not disrupt the schedule for devel oping the “ targeted” TMDLS.

Water Quality Standards

A discussion of associated impairment with respect to state water quality standards:
Narrative, Numeric Criteria, Antidegradation, or Beneficial Uses.

A discussion of the parameters of concern on the 303(d) listing.

TMDLs result in maintaining and attaining water quality standards.

B This section should include description of all standards applicable to the impairment/threat for
which the waterbody was listed on the 303(d) list. Further, it should include which components of the
state/tribal standards are being implemented through this TMDL, including any numeric, narrative,
antidegradation, and use classification components of the standards.

B Describe which uses and pollutants will be addressed through this TMDL,; if there are other
uses/pollutants of concern described on the 303(d) list that are not being addressed, a statement why
they will be addressed at a later time.

B For a particular numeric aquatic life criteria, explain whether the acute and/or chronic standards
are being implemented through the TMDL.

Water Quality Standards Tar get

A discussion of the quantifiable endpoints and how they relate to the achievement of
pertinent water quality standards. Include a clarification of the endpoints related to
averaging period associated with the endpoint.

Instantaneous readings for parameters

Dominance or seasonal endpoints (algae, macro-invertebrates)

Average values over aperiod of time (annual or seasonal |oads)

TMDLs have a quantified target or endpoint.




B This section provides an expression of what water quality standard(s) serve as a target for the
TMDL. If the standard being used is not quantified, it should be translated into a site-specific
quantifiable target or goal.

B Examples of quantified endpoints related to aquatic life protection:

. numeric WQStind = 20 pg/l copper concentration/ 4 day average/ once in 3 years exceedence rate

. narrative WQSnd = no toxic discharges in toxic amounts as interpreted through whole effluent
toxicity tests

. antidegradation WQstnd = no measurable increase in current concentrations of zinc

. use classification = no more than 15% fine sediment diameter < 0.85mminriffle areas (aquatic
life use)

B The TMDL “ target” will be the value measured to judge success of the TMDL effort. Itis
recommended that more than one target be used.

V.  Significant Sources
A discussion of all significant sources of pollutant(s).

TMDLs must consider all significant sources of the stressor.

B This section identifies all the pollutant sources that contribute to the impairment or threat being
addressed by the TMDL. The description should also discuss the causative factors that result in the
impairment or threat (e.g., the sources of nutrients are irrigation return flow, a municipal treatment
facility, and natural background; the shallow depth of the receiving stream along with the high
temperatures and substrate type result in excessive algal blooms during the summer season; or,
increased frequency and intensity of runoff from the water shed results in de-stabilization of the
receiving stream)

B The identification of sources must be explicit for those sources that will need to be controlled to
achieve the water quality standards; all other sources may be lumped into one term, with just a
narrative description of the sources being included in that one term (e.g., the primary source of
ammonia is the municipal treatment facility; background sources include nonpoint sources from
agricultural activities.'

M |t is helpful to provide a distribution of the TMDL on a source-by-source basis.

V. Technical Analysis
A discussion of the appropriate level of technical analysis needed to support the TMDL.

TMDLs are supported by an appropriate level of technical analysis.

B The technical analysis should be detailed enough to explain why the pollution controls being
suggested in the TMDL, once implemented, will achieve the TMDL and why the TMDL, once
implemented, will achieve the water quality standard target. This“ linkage” analysis between the
controls, the TMDL, and the WQStnds target will vary in rigor, depending upon such things as the
data available, the models used, the type of pollutant, and the types of pollutant sources.

B TMDLs that address primarily nonpoint sources are often best professional estimates, base on




modeling and/or monitoring results within the water shed whereas TMDLSs that address primarily
point sources have a more detailed analysis an expression of acceptable loads, based on modeling.

VI.  Margin of Safety & Seasonality
A discussion of the mechanism used to address uncertainty associated with the TMDL.

Examples may include:
= Future monitoring, interim endpoints indicative of the effectiveness of implementation, and
mechanisms that would drive re-evaluation and refinement of TMDL endpoints.
= Conservative selection of endpoints to assure attainment of water quality standards.

. A discussion of the seasonality impacts that may be associated with the TMDL.
This discussion may be related to seasona patterns occurring in the watershed, the
monitoring strategy or data analysis, or the seasonality associated with BMP
implementation.

TMDLs must contain a margin of safety and consider seasonality.

B Margins of safety can be explicit or implicit. In either case, an explanation should be included that
explains why the MOS s reasonabl e to assure attainment of the water quality target.

B Implicit margins of safety include the use of conservative assumptions during the establishment of
the 1) water quality standard target, 2) the TMDL, or 3) the water quality controls. Also, post-
implementation monitoring related to the effectiveness of the TMDL controls can be used to assure
attainment of the targets, using adaptive management during the implementation phase.

B The TMDL documentation should include a discussion of how seasonality was considered in
development of the target, the TMDL, the allocation scheme, and/or the pollutant controls.

VI.  TMDL
An estimate of the acceptable load or the degree to which the current pollutants (loads)
need to be decreased to attain the defined endpoints.

Examples:
= 50% decreasein at risk stream banks
= 2,000 Kg/Yr decrease in total dissolved solids loading
= Increasein fish populations to 500 salmonids per mile

TMDLs include a quantified pollutant reduction target, but this target can be expressed in any
appropriate manner.



B This section provides the TMDL, itself, either in terms of absolute load (e.g., 400 lbs/day of
arsenic) or reduction in load or stressor (e.g., decrease in 3 miles of erodible streams banks).

B This value may or may not be measurable, but it should be quantified in a numerical expression.
(e.g., an estimate of 60% reduction in long term sediment yield from a watershed is the TMDL, based
on predictive modeling methods. Thisis quantified, but may not be monitored directly in the field.)

EThe TMDL should be described in terms of applicable averaging period, season, and geographic
location, if applicable. Averaging period most often relates back to the averaging period for the
water quality standard (e.g., 1 hour, 4 day, 30 day, seasonal, annual)

B A description of the critical conditions upon which the TMDL is based (if any) (e.g., isthisa
TMDL based on critical low flow or high flow?)

VIII. Allocation
A rationale that addresses all sources and causes that are significant in the attainment of
the TMDL endpoints/targets. Include the allocation of loads to those significant sources,
adescription of what controls will be applied, who will be responsible for applying them,
and where and when they will be applied.

TMDLs apportion responsihility for taking actions.

B The allocation of the TMDL is done on a source-by-source basis, with the “ source” being defined
in any number of ways as mentioned in the next bullet. The allocation can be expressed in terms such
as absolute loading, a fraction of the % reduction, or a description of the how the various pollutant
controls will be spatially allocated throughout the watershed (e.g., a map showing what controls will
be applied within the watershed.) Again, not all sources have to have an individual allocation; only
those sources that need to be controlled need an individual allocation; all other sources can be
“lumped” into one allocation term.

B Allocations can be done on a basis that fits the particular pollutant/watershed. Examples include
allocations done by: individual discharger, tributary/sub-watershed area, source category, land use
category, land parcel.

IX.  Public Participation
Describe the stakeholder involvement and provide a widespread opportunity for review
either by public notices, public meetings or posting of draft TMDL’s on DEQ’ s website.

TMDLs involve some level of public involvement or review.

M |t isrecommended that a the notification of the proposed TMDL be widely disseminated (e.g.,
newspapers, internet, etc.)

B Notifications or solicitations for comments regarding the TMDL should clearly identify the product
asa TMDL and the fact that it will be submitted to EPA for review.

B \When the TMDL is submitted to EPA for review, a copy of the comments received by the state
should be also submitted to EPA.

B The public should be given the opportunity to be involved from the very beginning of the TMDL
process.




ATTACHMENT C
PIP Guidelines

FORMAT FORWATERSHED PROJECT IMPLEMENTATION PROPOSALS

1.0 PROJECT PROPOSAL SUMMARY SHEET

A Project Proposal Summary page will precede each proposal. The format to be followed
has been provided (Attachment 1).

20 STATEMENT OF NEED

2.1  Discussthe project water quality priority as specified in the NPS Management
Plan, the Unified Watershed Assessment, (if applying for incremental funding),
the Clean Water Act (CWA), the 8305(b) Report, and/or the CWA §303(d) list.
Describe the need for the project, and the existing or potential water quality
problem(s). Theinformation should include alisting of the pollutant type, water
quality standards violated or threatened and the uses of the water resource not
being met or being threatened (e.g., kind and amount of recreational use, drinking
water supply for how many people, spawning stream). The stream and/or aquifer
water quality classification should be provided, if available.

If the waterbody being addressed is included on the State's 303(d) list of impaired
and threatened waters, the need for, and the approach being used, for the
development and/or the implementation of a TMDL should be included.

When an intermittent stream isinvolved in the project, either as a pollutant load
contributor, or as a 303(d) listed segment requiring a TMDL, describe the
proximity of the stream to the water body being impaired and the portion of the
pollutant load being contributed by the intermittent stream.

2.2 ldentify the waterbody, and provide descriptive information that might be useful
regarding the water resource, which will aid in judging the value of the project.
Example information pertinent to a stream includes hydrologic unit code (HUC),
stream order, flow characteristics, geomorphic stream classification, physical
condition and stream stability. Information concerning lakes/reservoirs should
include lake size, trophic status or other measures of lake health and any
additional descriptors derived from previous investigations (e.g., Clean Lakes
projects, advanced wetland identification, etc.). These may be summarized rather
than referenced in the proposal.

In addition, describe aquatic habitat health. There should be a description of the
baseline information and data sources with an assessment as to the quality



2.3

24

2.5

(accuracy/precision) of existing data.

Provide maps (especially Geographic Information System (GIS) maps) showing
the location and size of the waterbody and watershed and/or aquifer. Information
incorporated on the map should include land uses, land ownership, project
location, and important water resources (including major wetlands). Also,
provide information on locations of present, past and future sampling sites,
sources of problems or critical areas and other pertinent information such as wells,
natural springs, and point sources.

Provide general information on the watershed such as topography, elevation, land
ownership, land use, precipitation (with seasonal distribution), other climatic
information, soils, geology, erosion rates, aquifer vulnerability, source water and
wellhead protection areas, vegetation conditions, and man-made features. Include
available information that is relevant to the type of watershed water quality
problem.
For example, for agricultural projects: list crop types, irrigation systems,
physical condition of stream, types of enterprises (cow-calf, horse, sheep),
management systems, Animal Unit Months (AUMSs), range Site, range
condition and trend. Section 319 funds may not be used to increase
acreages under cultivation.

For silvicultural projects. provide miles of temporary and permanent
roads within 100 feet of perennial drainages, acreage of timber sales
within 100 feet of perennial drainages, percent of watershed under timber
management, elevation and aspect of cut.

For urban projects. list type of urban development, acreage of various
land uses such as parks, housing, industrial areas.

For mining projects. provide volume, locations, and chemistry of tailings
and adit discharges, and groundwater-surface water relationships.

Provide available information that defines the type of watershed water quality
problem (chemical, biological, physical/habitat). Identify, to the extent possible,
the source(s) of the pollutant or cause of the environmental degradation, and the
relative contribution of these sources. If chemical or sediment constituents are
involved, provide available loading and concentration information. If problems
are related to physical/habitat decline, document the cause of the degradation.
Include information on the timing of the pollution problem (e.g., storm-event
related, low flow or continuous).

For example, for agricultural projects, if irrigation return flow isthe
source, provide information on the flow, concentrations of the pertinent




constituents and their loads.

For silvicultural projects, if erosion from forest practices such as timber
cutting and road construction is resulting in habitat disruption from
excessive sediment load to the adjacent waterbody, provide the appropriate
documentation connecting the land use practice with the degraded or
potentially degraded beneficial use.

For urban projects, if increased development will be threatening water
quality, define the current sources and anticipated sources and project
loadings.

For mining projects, if abandoned mine tailings are a source of water
quality impairment provide the chemistry of tailings, adit discharges,
loading and concentrations of the important constituents, and
groundwater-surface water relationships to the extent that they are known.

3.0 PROJECT DESCRIPTION
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Describe the environmental and programmatic goals(s) for the watershed and the
project. Thereisadistinction between environmental and programmatic goals,
avoid confusing the two, substituting programmatic for environmental goals.
Goals are broad statements linked to the project need and are achievable through
measurable objectives. Goals may describe, for example, BMP sto be
implemented and why; new tools to be developed and for whom,; the benefits
expected to be derived in terms of water quality, aquatic habitat, and stream
stability; and changesin public attitudes or awareness of NPS problems and
solutions.

One example of an environmental goal would be "Restore the recreational health
of the Green River by decreasing nutrient loads that contribute to over-
enrichment.” Which would be based on environmental objectives such as
"Achieve a biomass concentration of 150 gm/m? as a summer time instantaneous
reading and 100 gm/m? as a summer time 60-day average reading in the selected
monitoring locations." Thiswould be backed up by programmatic goals such as
"Identify and implement appropriate grazing practices to reduce the amount of
sediment and nutrients entering the Green River" and programmatic objectives
such as " Sponsor a demonstration project of seasonal management of livestock on
the Clear Fork of the Green River".

Both types of goals/objectives are crucial to aTMDL in that the environmental
goal/objectives provide awater quality standards target, while the programmatic
goal s/objectives describe the means by which we get to the water quality target.



3.2

If aTMDL isbeing developed for the project, the environmenta goals/objective
of the project could also serve as the water quality standards endpoint for the
TMDL. The TMDL endpoint can be expressed in any number of ways, such as
pollutant concentration, pollutant load, desired biological condition, stream
morphological condition, an acceptable amount of benthic sediment or suspended
sediment, or an acceptable amount of benthic or suspended algae.

List and provide a narrative description of each objective and task. Objectives
specify in more detail what isto be accomplished to help meet thegoal. Each
objective should have at least one associated task to be performed to accomplish
the objective. Tasks are specific activities that include milestones, outputs,
responsible parties, and costs. Reference can be made to the milestone or budget
table for the specific quantities of products.

Objectives and tasks to achieve atotal maximum daily load (TMDL) have the
potential to cover sources as diverse as grazing, stream restoration, irrigation, or
feedlots. By describing the Best Management Practices (BMP s) that will be
implemented, and how their implementation contributes to achieving the
objective, the cumulative benefits of implementing the objectives and tasks
described should be designed to add up to meeting the goal(s) of the project as
described in 3.1.

Objectives and tasks associated with a TMDL essentially outline a picture of
alocation in awatershed. They can be envisioned as an “allocation of BMP's’:
applying “X” BMP s at “X” locations in the watershed, to create a picture of
alocation. It has been shown to be effective when maps are used to show the
distribution of BMP' s within the project area, thus showing the allocation of the
TMDL throughout the watershed in terms of control actions. If an estimate of
loading reduction can be made on a sub-watershed basis, this could also be
mapped out or discussed within the narrative.



Figure 1 - One example of awatershed all ocation map
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Finally, if aTMDL is being developed, the TMDL, itself, needs to be expressed within the project
proposal. This could be integrated into either the environmental or programmatic goal s/objectives.
Technical assistance is available for TMDL development and implementation.

The following are examples of goals, objectives and accompanying tasksin the
recommended format from several different 319 projects. Project examples have been mixed
and matched and presented in ageneric format. They demonstrate goals and objectives for
uplands as well as near-stream/instream areas. What we see with many projectsis that they
address both. Modeling was used to identify/estimate sediment loads in some of the examples.

GOALS: A number of TMDL targets areillustrated here to meet the goal of reducing
impairment on stream X.

Goal: First, isthe establishment of a numeric goal for suspended sediment load.
Meeting a state numeric standard for suspended sediment is an obvious goal, but
state X lacks such a standard. In addition, because of the relationship between
dischargeand TSS it is difficult to set a specific target because these targets
could be met in low water years and exceeded in unusually wet years. One
proposed goal, then, isto: decrease the slope of the regression between
discharge vs. TSS by half in 4 out of 5 years (for stream x, from 0.51 to 0.26).

Objective: Reduce sediment coming from 96,000 acres of eroding poor condition rangeland
by 130,000 tons/year.



Task:

Goal:

Goal:

Objective:

Task:

Reestablish vegetative ground cover on 3,000 acres of rangeland (very poor
condition and located on south facing slopes) by: controlling weeds on 1,000
acres; reseeding 3,000 acres with improved varieties of grasses and forbs,
installing fencing, livestock water developments; applying deferred grazing on
3,000 acres.

Products: Establish suitable vegetative cover on 3,000 acres, reseed 3,000
acres, install cross fencing and livestock water developments and
deferred grazing on 3,000 acres. Reduce sediment, with
associated phosphorous, by 24,000 tons annually.

Cost: $70,000

Another TMDL target to measure reduction in suspended sediment load is to
compar e sediment loading with a neighboring water shed in which excessive bank
erosion or suspended sediment levels are not a problem. The numeric goal could
be that sediment load during spring run-off does not differ significantly
between stream X and the reference stream in 4 out of 5 years.

Another TMDL target is based on a quantifiable reduction in the amount of
erosive banks. By decreasing the contribution of sediment and increasing

channel stability, thiswould address several of the identified stressorsin stream X
including high TSS high total phosphorus, and high substrate embeddedness.

One approach to this would be to identify priority stream banks (i.e., banks that
are a significant source of sediment or are implicated in potential loss of stream
length). For example, priority banks for stream X are identified as eroding banks
with a length of greater than 100 feet and or height of greater than 5 feet. An
over all target isto decrease the percentage of eroding banks by 50% over the
next 10 years.

Improve riparian habitat condition and function along 30 miles of stream, and
reduce impairments to water quality caused by sediment loading from 5 miles of
critically eroding stream banks and channel. Practices that will be used to
achieve this objective will include proper grazing management, fencing, off-
stream livestock water devel opments, pasture management, stream bank
stabilization (revetment), channel vegetation, and critical area seeding. (Refer to
the Budget Tables for costs and quantities by practice to be implemented with
each task listed below).

NRCSwill assist cooperators in implementing vegetative stabilization BMP’sto
protect 3.75 miles of stream banks (at least 75% of the damaged area). Measures
to be implemented will be primarily revegetation BMP’ s such as dormant stump
planting, critical area planting, channel vegetation, and tree revetment.



Goal:

Goal:

Goal:

Goal:

Task:

Product: Sability of stream banks that will benefit fifteen (15) miles of
stream banks and stream channel reducing sediment loading to
Otter Creek.

Cost: $99,000

NRCSwill assist cooperators in implementing practices that will facilitate
grazing management, control animal access along approximately 22 miles (75%)
of stream, protect stream banks on at least 75% of the damaged area and enhance
and protect the riparian zone. Practices that will be implemented will include
fencing, development of off-stream livestock watering facilities and planned
grazing systems.

Product: Improved grazing management, controlled animal access along the
stream, reduced sediment loading from stream bank erosion;
improved condition and function of riparian habitat along 22 miles
of stream. Cooler water temperature in the streamwill benefit
fisheries.

Cost: $122,000

Another TMDL target isto replace stream channel lost by reducing the 9,100
feet of channel lost by 25% over the next 5 years. By reestablishing meanders,
flow velocities will be dissipated during high water events, resulting in decreased
erosion and increased channel stability. In addition, habitat conditions for fish
will be improved with return to a more natural channel configuration that
includes undercut banks. This approach requires determining proper channel
geometry configuration based on field data.

Another TMDL target isto reduce substrate fines<6.35 mm in substrate cores
form 50% to 30% in spawning riffles over the next 5 years. Such a reduction
could increase egg-fry survival threefold from the estimated 6 percent to 15
percent. In addition, a reduction in surface fines would be an indicator of
improvements in channel and bank stability.

Another TMDL target isto address thermal problemsin stream X. The target, or
goal, isthat temperatures not exceed 73 degrees Fahrenheit for more than 10
days per year along the length of the stream.

Another TMDL target might address dewatering, establishing goals for not less
than 9 cfsin the lower X and upper X reach (es) of stream X, and not less than
3 cfsin reaches X through Z.

Number tasks in a continuous sequence. For example, under Objective 1, there
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3.6

might be atotal of five tasksidentified. The next task identified under Objective
2 should be listed starting with Task 6 and followed sequentially. Following this
format is necessary, asit will assist the State agency in entering project
information into the Grants Tracking System (GRTS).

Using aformat similar to the attached milestone table (Attachment 2), provide a
milestone table that lists outputs, quantities and timing of each output, agency(ies)
responsible for each task and estimated project milestones listed sequentially for
each objective. Interim milestones need to be sufficiently frequent so that
problems can be identified and corrected. Milestones should be included for mid-
year, annual, and final project reports, and monitoring. Estimated costs for each
task should be correlated with the project budget table, Section 6.0.

When appropriate identify the necessary environmental permits (e.g., permits
under CWA Section 404) required to conduct the project. If aNationa Pollution
Discharge Elimination System permit is needed, justify why it isa NPS project.
In areas, which it appears that a permit may be needed (e.g., metropolitan or
mining areas) and a permit is not identified as being required, provide an
explanation.

Briefly explain why the lead project sponsor is the appropriate entity to coordinate
and/or implement the project.

Describe the plans and roles/responsibilities for assuring proper operation and
maintenance (O& M) of 8319 funded BMP's. Thisisto include frequency of on-
site O& M evaluations during the life of the BMP, entity to do the evaluations,
frequency of on-site O&M reviews with project sponsors by the state/tribe,
follow-up procedures with the landowner/user in case there are O& M problems
(and the state/tribal role), and actions to be taken if alandowner abandons a 8319
funded BMP before the end of the BMP slifespan. All or part of the above can
be covered by written state/tribal procedures, but it needs to be referenced in the
proposal.

4.0 COORDINATION PLAN

4.1

4.2

|dentify the lead project sponsor, and each cooperating organization. Discuss the
responsibilities, roles and commitments assumed by the cooperators and/or
contractors in the project planning and implementation. Also state the mode of
agreement by which cooperating organizations will interact (e.g.,, MOU, MOA,
contract or informal agreement).

Describe local support for the project. Include the implementation/linkage to
source water assessment and protection programs. Some examples of local
support are: requests from the local landowners, conservation district, or county



for the project; results from town meetings; or favorable reactions to the
description of proposed project in alocal newspaper.

L etters of commitment of resources are encouraged by EPA. The State should
certify that all the appropriate letters of commitment have been received rather
than attaching the support letters to the proposal.

4.3  EPA isconcerned that use of 319(h) funds be well coordinated with other
pertinent programs. Local project sponsors should obtain from their State NPS
coordinator the information needed to address coordination and linkages.

Describe how the project will coordinate with pertinent, 319 and non-319 funded
NPS education programs, watershed projects, demonstration sites, and training
programs being conducted by other organizations. Other programs and agencies
which may have comparable responsibilities and linkages include groundwater
programs, drinking water/source water programs, projects conducted by water
conservancy districts, water quality and cost share programs assisted by the
NRCS, resource restoration projects assisted by the Forest Service and the Bureau
of Land Management, and educational activities conducted by the Cooperative
Extension Service.

4.4  Describe similar activities that are being undertaken in the watershed. Provide a
description of how the proposed project complements the existing project and
does not duplicate 8319 project activities.

This consideration differs from the coordination issue presented in section 4.3. If
319 funds are being proposed to support activities that are normally the
responsibility of other organizations and/or funding sources, provide an
explanation justifying the use of NPS funds. EPA is concerned that Section 319
funding not be used to replicate efforts or assume other agencies responsibilities
for activities being carried out in the project watershed.

Examples of other agencies and programs which may be conducting similar
activities or producing similar materials are: Information and Education efforts
funded by the EPA Pollution Prevention and Environmental Education Programs;
projects funded by Clean Water Act 104(b)(3); Cooperative Extension Service;
school districts; state water research centers; The Nature Conservancy;
universities; and state natural resources or wildlife agencies.

5.0 EVALUATION AND MONITORING PLAN
5.1 Itisapriority to the States, Tribes and EPA that data collected under the 319

program be useable and of high quality. Region 8 states and some tribes have
EPA-approved Quality Assurance Project Plans (QAPPSs) for the nonpoint source
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program (or separate QAPPs for ground water monitoring and surface water
monitoring). Quality Assurance Project Plans contain the 16 elements required by
the EPA Region 8 Quality Assurance Program.

All projects using section 319 funds to collect "environmental data' are required to
have a project-specific sampling and analysis plan (SAP). Sampling and Analysis
plans must address the 16 elements required of the QAPP, and are approved by the
Stateand EPA. Contact the State or Tribefor specific guidelineson preparing SAPs.

Project sponsors may either reference the State QAPP for the standard operating
procedures (SOPs) for each type of monitoring to be performed (e.g., photo points,
water sample collection, fish shocking, etc.), or attach them to the SAP. Identify any
site-specific amendments required for this project that are not covered by the QAPP.
A plan/schedule to develop the appropriate procedures must be identified in the
proposal. States and Tribes will approve project-specific SOPs.

The project sponsor has the option of providing the SAP (and SOPs referenced) in
this section of the project proposal, or including the development of the SAP and
SOPs as project tasks with specific milestone dates. The SAP should reference any
applicable information from the project proposal and the State's programmatic
QAPP, where applicable, to avoid redundant information.

Describe the monitoring strategy for the watershed, including goal's, objectives, and
tasks proposed to evaluate whether the project goals and objectives have been met.
Describe sampling and analysis design, (e.g., up-stream/down-stream, paired
watersheds, sitetrend, existing groundwater wells, up-gradient/down-gradient wells,
geomorphology and/or riparian measurements, random, systematic, stratified random
(e.g., by season or discharge)). and specify parameters to be measured: total
suspended sediment, temperature, phosphorous, nitrate, etc.

Locate on a map sampling sites in relationship to BMP applications and priority
treatment aress.

Describe how and when data will be stored, managed and reported. All data
collected using 8319 funding must be entered into the EPA STORET database
(Memorandum of Agreement for Storing Water Quality Datain STORET, October
20, 1998). Whilethe Stateisresponsiblefor assuring that the datais entered into the
database, the project sponsor may do thisif they have the capability. The sponsor
should contact their State NPS coordinator to find out how to gain access to this
database. Thisrequirement should be addressed in this section.

Results from the data analysis should be used to evaluate progress, determine if
changes in project/monitoring design need to be considered and assess the overall
final project success. Identify organization(s) responsiblefor project evaluation and
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specify how the resulting information from the data analysis will be shared and
utilized for future projects.

54  Describe any models used, if applicable.

55  Describethe long-term funding plans for the operation and maintenance (O& M) of
restoration activities.

BUDGET

6.1  Present the project budget in a format similar to the attached budget summary

(Attachment 3), indicating the amount and source of al federal and non-federa funds
that will be used during each year of the project. The budget table is to include
personnel support, BMP and other expensesthat are expected to be paid with Section
319 and State and local match sources. Cost by task is not required. The federd
fiscal year (October 1-September 30) should be used to discuss and display budget
information.

PUBLIC INVOLVEMENT

Describe the process for ensuring public involvement in the project.



ATTACHMENT A: STANDARD TERMS AND CONDITIONS

AUTHORITY: Provisionsof thiscontract are pursuant to the authority set forth in 63-56, Utah Code Annotated, 1953, as amended,
Utah State Procurement Rules (Utah Administrative Code Section R33), and related statutes which permit the STATE to purchase
certain specified services, and other approved purchases for the STATE.

CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisionsof thiscontract shall be governed by the laws of
the State of Utah. The parties will submit to the jurisdiction of the courts of the State of Utah for any dispute arising out of this
Contract or the breach thereof. Venue shall bein Salt Lake City, in the Third Judicial District Court for Salt Lake County.

LAWSAND REGULATIONS: Any and all supplies, servicesand equipment furnished will comply fully with all applicable Federal
and State laws and regulations.

RECORDS ADMINISTRATION: The CONTRACTOR shall maintain, or supervise the maintenance of al records necessary to
properly account for the payments made to the CONTRACTOR for costs authorized by this contract. Theserecordsshall be retained
by the CONTRACTOR for at |east four years after the contract terminates, or until all auditsinitiated within the four years, have been
completed, whichever islater. The CONTRACTOR agreesto allow STATE and Federal auditors, and STATE Agency Staff, accessto
all the records to this contract, for audit and inspection, and monitoring of services. Such access will be during normal business
hours, or by appointment.

CONFLICT OF INTEREST: CONTRACTOR representsthat none of its officers or employees are officers or employees of the State
of Utah, unless disclosure has been made in accordance with 67-16-8, Utah Code Annotated, 1953, as amended.

CONTRACTOR, AN INDEPENDENT CONTRACTOR: The CONTRACTOR shall be anindependent contractor, and as such, shall
have no authorization, express or implied, to bind the STATE to any agreements, settlements, liability, or understanding whatsoever,
and agreesnot to perform any acts as agent for the STATE, except as herein expressly set forth. Compensation stated herein shall be
the total amount payable to the CONTRACTOR by the STATE. The CONTRACTOR shall be responsible for the payment of all
income tax and socia security amounts due as aresult of payments received from the STATE for these contract services. Persons
employed by the STATE and acting under the direction of the STATE shall not be deemed to be employees or agents of the
CONTRACTOR.

INDEMNITY CLAUSE: The CONTRACTOR agrees to indemnify, save harmless, and release the STATE OF UTAH, and all its
officers, agents, volunteers, and employeesfrom and against any and all loss, damages, injury, liability, suits, and proceedingsarising
out of the performance of this contract which are caused in whole or in part by the negligence of the CONTRACTOR'S officers,
agents, volunteers, or employees, but not for claims arising from the State's sole negligence.

EQUAL OPPORTUNITY CLAUSE: The CONTRACTOR agreesto abide by the provisions of Title VI and V11 of the Civil Rights
Act of 1964 (42USC 2000e) which prohibits discrimination against any employee or applicant for employment or any applicant or
recipient of services, onthe basis of race, religion, color, or national origin; and further agreesto abide by Executive Order No. 11246,
as amended, which prohibits discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and
Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on the
basis of disabilities. Also, the CONTRACTOR agreesto abide by Utah's Executive Order, dated March 17, 1993, which prohibits
sexual harassment in the work place.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of this contract is
illegal and void shall not affect the legality and enforceability of any other provision of this contract, unless the provisions are
mutually dependent.

RENEGOTIATION OR MODIFICATIONS: Thiscontract may be amended, modified, or supplemented only by written amendment
to the contract, executed by the parties hereto, and attached to the original signed copy of the contract.

DEBARMENT: The CONTRACTOR certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract), by any governmental
department or agency. If the CONTRACTOR cannot certify this statement, attach awritten explanation for review by the STATE.

TERMINATION: Unlessotherwise stated in the Special Termsand Conditions, this contract may beterminated, with cause by either
party, in advance of the specified termination date, upon written notice being given by the other party. The party inviolation will be
given ten (10) working days after notification to correct and cease the violations, after which the contract may beterminated for cause.
Thiscontract may be terminated without cause, in advance of the specified expiration date, by either party, upon 90 days prior written
notice being given the other party. On termination of this contract, all accounts and payments will be processed according to the
financial arrangements set forth herein for approved services rendered to date of termination.

SALESTAX EXEMPTION: The State of Utah' s sales and use tax exemption number isE33399. The tangible personal property or

services being purchased are being paid from State funds and used in the exercise of that entity’s essential functions. If the items
being purchased are construction materials, they will be converted into real property by employees of thisgovernment entity, unless
otherwise stated in the contract.

WARRANTY: The contractor agrees to warrant and assume responsihility for al products (including hardware, firmware, and/or



software products) that it licenses, contracts, or sellsto the State of Utah under this contract for aperiod of oneyear, unless otherwise
specified and mutually agreed upon elsewherein this contract. The contractor (seller) acknowledgesthat all warranties granted to the
buyer by the Uniform Commercial Code of the State of Utah apply to this contract. Product liability disclaimers and/or warranty
disclaimersfrom the seller are not applicable to this contract unless otherwise specified and mutually agreed upon elsewhere in this
contract. In general, the contractor warrants that: (1) the product will do what the salesperson said it would do, (2) the product will
live up to all specific claims that the manufacturer makes in their advertisements, (3) the product will be suitable for the ordinary
purposes for which such product is used, (4) the product will be suitable for any special purposes that the State has relied on the
contractor’ sskill or judgement to consider when it advised the State about the product, (5) the product has been properly designed and
manufactured, and (6) the product is free of significant defects or unusual problems about which the State has not been warned.
Remedies available to the State include the following: The contractor will repair or replace (at no charge to the State) the product
whose nonconformanceis discovered and made known to the contractor inwriting. 1f the repaired and/or replaced product provesto
be inadequate, or fails of its essential purpose, the contractor will refund the full amount of any payments that have been made.
Nothing in thiswarranty will be construed to limit any rights or remedies the State of Utah may otherwise have under this contract.
PUBLICINFORMATION: Contractor agreesthat the contract will be a public document, asto distribution of copies, and Contractor
givesthe STATE express permission to make copies of the contract and/or of the response to the solicitation in accordance with the
State of Utah Government Records Access and Management Act. The permission to make copies as noted will take precedence over
any statements of confidentiality, proprietary information, copyright information, or similar notation. (Revidon
date: Apr 24, 2002)




